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A.  Lincoln , Once  Illinois  Central  Attorney 

Used  His  Influence  for  Charter  and  Later  Won  Big  Tax  Suit 
for  the  Company  and  Collected  a Fee 


By  JOHN  G.  DRENNAN, 

District  Attorney,  Chicago 

THE  name  of  Abraham  Lincoln,  whose 
birthday  the  nation  will  celebrate  this 
month,  appears  often  in  historical 
sketches  of  the  early  life  of  the  Illinois  Cen- 
tral Railroad.  He  appeared  before  the  com- 
mittee of  the  Legislature  of  Illinois  at  the 
time  it  reported  favorably  the  charter  cre- 
ating the  Illinois  Central  Railroad  Company, 
which  charter  as  reported  by  the  committee 
was  passed  by  the  legislature  February  11, 
1851.  In  1852  he  was  employed  by  James 
F.  Joy,  then  general  counsel,  to  represent 
the  company  in  litigation  at  Springfield,  the 
state  capital,  and  generally  in  central  Illi- 
nois. He  continued  to  serve  the  Illinois  Cen- 
tral as  one  of  its  lawyers  until  his  election 
to  the  presidency.  Records  still  in  existence 
disclose  that  he  was  consulted  frequently  and 
that  his  opinions  were  highly  respected.  He 
appeared  before  the  Supreme  Court  of  Illi- 
nois as  the  legal  representative  of  the  Illi- 
nois Central  in  many  cases. 

Helped  Company  Get  Charter 

Mr.  Lincoln  was  admitted  to  the  bar  of 
Illinois  in  1837.  At  that  time  he  became  as- 
sociated with  Major  John  T.  Stuart,  and  this 
partnership  extended  over  a period  of  four 
years.  In  1841  he  entered  into  a law  part- 
nership with  Stephen  T.  Logan,  and  the  firm 
of  Logan  & Lincoln  was  in  existence  an- 
other four  years.  Then  he  associated  with 
himself  William  H.  Herndon.  The  firm 
name  of  Lincoln  & Herndon  continued  until 
the  president’s  death.  His  association  with 


the  Illinois  Central,  however,  seems  to  have 
been  independent  of  his  law  partnership. 

In  1904  we  were  able  to  establish  Mr. 
Lincoln’s  connection  with  the  granting  of  the 
charter  of  the  Illinois  Central  through  a 
statement  obtained  from  Judge  Anthony 
Thornton,  who  at  that  time  was  the  only  liv- 
ing member  of  the  Legislature  of  Illinois 
which  granted  the  charter.  His  statement 
declared  that  he  had  a distinct  recollection 
that  Mr.  Lincoln  was  associated  with  Robert 
Rantoul,  Jr.,  one  of  the  members  of  the  first 
board  of  directors  of  the  Illinois  Central 
Railroad  Company,  to  obtain  the  company’s 
charter.  Severe  opposition  was  encountered, 
for  there  were  many  legislators  who  looked 
with  distinct  disfavor  upon  chartering  a con- 
cern of  such  debatable  value  as  a railway 
company.  But  Mr.  Lincoln’s  eloquence  pre- 
vailed. 

Won  Important  Tax  Suit 

Mr.  Lincoln’s  most  valuable  legal  service 
for  the  Illinois  Central  probably  was  in  the 
case  of  the  Illinois  Central  Railroad  Com- 
pany v.  McLean  County,  Illinois,  in  which 
was  involved  an  interpretation  of  the  charter 
of  the  company.  The  charter  provides  that 
the  company,  in  lieu  of  ail  other  taxes,  shall 
pay  into  the  state  treasury  annually  an 
amount  equal,  at  least,  to  7 per  cent  of  the 
gross  revenue  derived  from  its  charter  lines 
in  Illinois.  McLean  County  took  the  position 
that  the  exemption  from  all  other  taxes  ap- 
plied only  to  state  taxes,  and  sought  to  levy 
county  taxes  against  the  property  of  the 
company  in  McLean  County.  Mr.  Lincoln 
was  employed  by  the  company  to  assist  in 
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the  litigation  to  establish  judicially  the  in- 
terpretation of  the  charter.  Associated  with 
him  were  General  Counsel  Joy  and  Mason 
Brayman,  then  local  attorney  for  the  Illinois 
Central  at  Chicago  and  vicinity.  Mr.  Bray- 
man afterward  became  a brigadier-general  in 
the  Union  Army.  Mr.  Joy  was  later  presi- 
dent of  the  Michigan  Central  and  the 
Wabash  railway  companies.  • His  political 
prominence  culminated  in  his  speech  nomi- 
nating James  G.  Blaine  for  the  Republican 
presidential  nomination  at  the  Chicago  con- 
vention in  1884. 

The  importance  of  the  McLean  County 
suit  can  be  realized  when  it  is  reflected  that, 
if  the  company  had  lost,  every  county,  city 
and  school  district  in  Illinois  through  which 
the  road  ran  or  which  contained  property  of 
the  company  would  have  had  the  right  to 
assess  and  collect  local  taxes,  adding  to  the 
considerable  burden  imposed  upon  the  reve- 
nues of  the  company  by  the  7 per  cent  con- 
tract. The  suit  was  argued  in  the  Supreme 
Court  of  Illinois  by  Mr.  Lincoln  and  finally 
decided  at  the  December  term,  1855,  in  favor 
of  the  company. 

A Much-Misunderstood  Incident 

Out  of  this  suit  there  grew  an  incident 
which  has,  at  times,  been  misunderstood. 
Mr.  Lincoln  presented  a bill  for  his  services 
in  the  amount  of  $5,000.  It  is  believed  that 
this  is  the  largest  bill  he  ever  presented  to 
any  client.  Mr.  Joy,  the  general  counsel, 
recognized  the  merit  of  the  bill,  but  the 
amount  was  so  large  that  he  was  afraid  the 
payment  of  so  large  a fee  without  protest 
might  embarrass  his  department  with  the 
board  of  dirr  tors  at  New  York.  Mr. 
Lincoln  was  ao  /ised  to  bring  a suit  to  col- 
lect it.  This  i.e  did,  in  McLean  County. 
The  case  was  tried  June  18,  1857,  and  the 
jury  awarded  a verdict  for  $4,800,  Mr.  Lin- 
coln already  having  received  a payment  of 
$200.  Judgment  was  entered  upon  the  ver- 
dict and  paid  without  objection  on  the  part 
of  the  company. 

It  has  been  stated  by  historians  that  Mr. 
Lincoln  presented  the  company  with  a bill 
for  his  services  of  $2,000  and  that  this 
amount  was  disallowed  as  excessive,  and  that 
he  then  brought  suit  for  $6,000  and  received 
an  award  of  $4,800.  It  has  been  definitely 
established  that  this  is  a mistake  and  that 
the  suit  was  a friendly  one. 

The  history  of  the  trial  of  this  case  is 
well  given  by  Charles  L.  Capen,  a prominent 
attorney  at  Bloomington,  111.,  afterward 


president  of  the  Illinois  State  Bar  Associa- 
tion. He  says: 

“When  the  case  was  reached  for  trial  no 
one  appeared  for  the  defendant,  and  judg- 
ment went  by  default  for  $5,000.  That  after- 
noon John  M.  Douglas,  one  of  the  solicitors 
of  the  company  at  Chicago,  came  to  attend 
the  trial.  He  told  Mr.  Lincoln  that  default 
placed  him  in  an  embarrassing  position,  that 
he  (Lincoln)  ought  to  have  the  money,  and 
asked  him  to  permit  the  default  to  be  set 
aside,  and  the  case  tried.  To  this  Mr.  Lincoln 
consented.  On  the  trial  Mr.  Douglas  called 
Mr.  Lincoln’s  attention  to  the  fact  that  $200 
had  been  paid  on  account  of  this  fee,  which 
Mr.  Lincoln  said  he  had  forgotten. 

How  the  Suit  Was  Tried 

“Mr.  Lincoln  had  taken  the  depositions  of 
some  of  the  leading  lawyers  of  the  state  as 
to  what  was  a reasonable  fee.  Among  these 
was  O.  H.  Browning  of  Quincy. 

“Mr.  Lincoln  tried  his  own  case,  and  as  he 
got  up  to  speak  to  the  jury  a button  on  his 
pantaloons  gave  way.  Saying,  ‘Wait  a min- 
ute ’til  I fix  my  galluses,’  he  took  out  a 
knife,  whittled  a stick  and  used  that  in  place 
of  the  button. 

“David  Davis  was  the  presiding  judge. 
The  jury  returned  a verdict  for  Mr.  Lincoln 
for  the  full  amount  of  $4,800,  which  was 
promptly  paid  by  the  company.” 

Following  Mr.  Lincoln’s  death,  his  body 
was  returned  to  Illinois  in  a special  train 
carrying  the  family  and  public  officials.  As 
the  train  moved  from  Chicago  to  Springfield 
over  the  road  which  he  had  helped  to  make 
possible  and  with  which  he  had  been  identi- 
fied as  an  attorney,  hundreds  of  thousands 
of  persons  turned  out  to  pay  him  tribute. 


TELL  YOUR  FRIENDS 

It  is  believed  that  additional  convenience  has 
been  added  to  the  service  of  the  Diamond  Spe- 
cial between  Chicago  and  St.  Louis  by  chang- 
ing its  time  of  departure  at  both  ends  from 
9 :45  p.  m.  to  10  :30  p.  m.,  shortening  the  time 
of  the  run,  and  this  fact  has  been  and  is  being 
advertised  by  the  passenger  traffic  department. 


CHANGE  IN  OFFICERS 

Effective  January  1,  a reorganization  of  the 
purchasing  department  was  announced  by  Vice- 
President  A.  C.  Mann,  by  which  Joseph  J. 
Bennett,  assistant  purchasing  agent,  was  named 
purchasing  agent  and  William  A.  Summer- 
hays,  purchasing  agent,  was  named  lumber  and 
tie  agent. 


